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Town of Foxborough 
Conservation Commission Minutes 

December 13, 2010 
 

Members present:  Robert Boette (Chair), Allan Curtis (Vice Chair), Judith Johnson, Eric Nelson 
(Clerk) and James Marsh 

Absent: Harold Blomberg and Doug Davis 
Also present: Jane Sears Pierce, Conservation Manager 

  
Meeting Opened  
Bob Boette opened the meeting, held in the Andrew A. Gala Jr. Meeting Room, at 7:00 p.m.  

369 Central Street, DEP #157-496, ANRAD, Big Y Foods  
Bob Boette read the legal notice and opened the hearing for the Big Y Foods’ ANRAD, DEP #157-
496.  While reading the notice, he noticed a typo on the legal notice.  The hearing time had been 
scheduled for 7:05 on the Agenda, but the legal notice stated 7:50.  The applicant’s representative, 
Bill Buckley, indicated that he would wait until 7:50 to begin his presentation to ensure that any 
interested parties who had read the legal notice could be present for the hearing. 

Conservation Rental Properties 
Bill Casbarra, Foxborough’s Building Commissioner, submitted an inspection of his house 
inspection findings report dated 11/30/10 for the Commissions two (currently vacant) rental 
properties located at 89 North Street and 10 Fairbanks Road.  Bob read the report aloud, which 
included the following major points:   

10 Fairbanks Road:   
• Oil fired furnace appears to be in good working order;  
• electric service (100 amp circuit breaker style panel) appears to be approximately 10 years old;  
• asphalt roof shingles are in good shape with no interior leakage observed;  
• no structural deficiencies observed;   
• house was properly secured from entry; and   
• barn appeared in good structural condition.  

Recommendations:   

• Existing battery operated smoke detection system should be replaced with hard wired photo 
electric devices in each bedroom and at the bottom of the stairs.   

• Hard wired carbon monoxide detection devices should be installed on each level.   
• If heating system is to remain off during the winter months, a plumber should drain all interior 
water lines to prevent freezing.   

• Barn has several broken windows and is open to the weather; should be repaired.  

87 North Street: 
• The heating system is an oil fired forced hot water.   
• The electrical system is an outdated fuse box with 60 amp service.   

Recommendations:   

• Electrical outlets and switches should be replaced.   
• A licensed electrician should evaluate the entire house’s electrical system and repair as necessary.   
• Hard wired smoke and carbon monoxide detection devices need to be installed in bedrooms and 
top and bottom of stairways.   

• Existing roof shingles should be remove and replaced.   
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• Flashing along chimney and other roof penetrations should be repaired.   
• Front porch and deck floor systems need repair or replacement.    
• Plumber should drain all water lines to prevent freezing during winter months. 

Jane informed the Commission that a plumber had already been out to drain both houses’ pipes. 

Bob stated that he would like to turn the Commission’s rental property administration over to 
Town, adding “we’re not in the real estate rental business as far as I am concerned.”  Al agreed, 
reminding the Commission that they had asked the Town to take over supervising the house rentals 
and collecting rent, but they have refused.    

Jane offered to speak to Easton’s Conservation Agent about their rental property administration 
process, since Kevin had indicated that Easton’s rental properties are “money makers” for the town.  
The Commission decided to wait until after the New Year, then Al and Bob would plan to meet 
with Kevin Paicos to discuss having the Town take the over management of their rental properties.  

Mill Street Preserve I (DEP #157-415) and II (DEP #157-448), Open Space Deed 
Marc Resnick, Town Planner, had given a copy of the open space deed (for two abutting open space 
residential subdivisions) to Jane for the Commission to sign.  When she asked him whether she 
should review the deed, he told her she didn’t need to since it was in the “usual format.”  Exhibit A 
of the deed lists the two parcels’ sizes as 4.9 acres and 1.1 acres. 

Motion was made by Allan Curtis to sign the open space deed for Mill Street Preserves I and II 
as presented.  Seconded by Judi Johnson.  Vote:  5:0:0   

10 Panas Road, DEP #157-447, Order of Conditions Extension 
Motion was made by Allan Curtis to issue a one year Order of Conditions Bylaw Extension for 
10 Panas Road, DEP #157-447.  Seconded by Judi Johnson.  Vote:  5:0:0   

Neponset Reservoir Dam Repairs, DEP #157-449, Certificate of Compliance 
Jane reported that she had been very impressed by the dam’s restoration project.  She opined that it 
been very efficiently overseen by PARE Corporation, adding that she wished all construction 
projects progressed as well as this one.  She recommended issuing a Certificate of Compliance.  

Motion was made by Allan Curtis to issue a Certificate of Compliance for DEP #157-449, 
Neponset Reservoir Dam Repairs.  Seconded by Jim Marsh.  Vote:  5:0:0   

52 Neponset Heights Avenue, DEP #157-495, Notice of Intent  
The applicant’s representatives, George Collins (Collins Civil Engineering Group, Inc.) and Pat 
Brophy (builder) and the applicants, Yuanfang Deng and Yung-Fong Cheng attended the meeting.  
George reviewed the proposed construction a single family home on the Neponset Reservoir.  The 
project’s long and narrow lot required Zoning Board of Appeals’ approval to raze the current home 
and rebuild a single family home in this location.    

The proposed plan included the site’s wetland delineation and the location of the existing dwelling.  
A new septic system, including two tanks and a new leaching field are proposed for the site.  Since 
George was concerned about the site’s stormwater runoff, the gutters will be connected to four inch 
PVC pipes which will discharge to two drywells with emergency overflows, located on the slope 
between the house and the reservoir.  The site’s original cement patio, steps and stairs, currently in 
disrepair, will be rebuilt; the patio will be built, using pervious materials.  

Bob, who visited the site with Jane, was concerned that the proposed house was closer to the 
reservoir than the current home, asking whether the septic tank could be flipped sideway to allow 
the house to be moved 10 feet farther away from the water.    
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George explained that the proposed house was placed where it is because they planed to have a 
walk-out basement, adding that the current foundation was approved by the ZBA.  The tank is 
now17 feet from the foundation, but Title V allows tanks to be placed 10 feet from a house. Bob 
reiterated that if the tank were rotated, they could push the house six more feet away from the water.  
Jane agreed, adding that the water was the most environmentally sensitive part of the site, so it 
would be more environmentally sound to push the foundation farther away from the water. George 
said that if they slid the house forward, they would need to do more site excavation work. 

Jane, indicating that a new septic system, better stormwater infiltration and pervious pavers were a 
good start, installing native plants along the waterfront slope as mitigation for the foundation’s 
closer location, would be beneficial.  She wanted the slope to be hand-planted with low growing 
native bushes and vegetation, which would filter runoff, prevent erosion, and create a “net 
environmental benefit.”   She informed the applicants that she had created a buffer zone restoration 
guide with information about the plants to use and how to plant them that they could refer to. 

Bob asked how they would remove and rebuild the patio and steps.  Pat replied that they would 
bring an excavator down slope to a certain point and then reach over the limit of work ECs to 
perform the work.  Jackhammers might also be needed to break up the patio.  Bob asked for a 
double row of haybales and silt fence near the water, to prevent erosion, suggested one layer of 
erosion controls shaped in a horseshoe, and a second row to define the limit of work line. 

George indicated that they would prepare a planting schematic plan for the site’s native landscaping.  
Jane stated that if he submitted the plan several days before the next meeting, she would prepare the 
Order of Conditions.   

Jane’s main concern was slope stabilization, asking how they planned to do this.  George indicated 
that they could lay burlap down if they started before the spring, but Pat thought that by the time 
they received all of their permits, it would no be until February or March. 

Motion was made by Al Curtis to continue the hearing for DEP #157-495, to January 3, 2011.  
Seconded by Judi Johnson.  Vote:  5:0:0   

369 Central Street, DEP #157-496, ANRAD, Big Y Foods  
The applicant’s representative, Bill Buckley of Bay Colony Group, was present to review the 
proposed project.  Bill explained that the proposed project was proposed for the current Foxfield 
Plaza area, with construction activities planned for two locations.  The furniture store would be 
gutted and turned into retail stores, into which the existing tenants could relocate.  The L-shaped 
building would then be torn down and a new Big Y Foods store constructed in its place.  Bill 
anticipated filing a full NOI in March or April. 

Bill reviewed the various resource areas, including the Robinson Brook, along the southern end of 
the property.  The site’s delineation included the riverfront area associated with the perennial brook, 
bordering vegetated wetlands, bank and bordering land subject to flooding (BLSF).  He pointed out 
the BLSF’s 100 year flood elevation, described on the plan at note #7.  

Bob indicated that he and Jane had visited the site to review the delineation.  They had found a 
culvert at flag 18 and a lot of stormwater erosion near wetland flag 11, but the BVW flags looked 
fine.  He then reviewed Jane’s Manager’s Report, which included the following excerpts: 

None of the following areas have been delineated with this filing:   
- Riverfront areas - 100 foot inner riverfront line and 200 foot outer riverfront line,  
- BLSF (not actually delineated, only alluded to, see my notes above),  
- Mean Annual Highwater (MAHW – i.e. boundary/edge of river) line of the river (which, in low 

gradient, meandering rivers is not necessarily the same as “bank”), and 
- The Bylaw’s 25 foot no disturbance area. 
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The MACC’s “Environmental Handbook for Mass Conservation Commissioners” (p. 264-266) includes 
the following information regarding riverfront area delineations: 

“Inner Boundary:  Mean Annual High Water Line [  ]  In most cases the MAHW line is the [ ] top of 
the riverbank [  ]   However, where the river is low gradient, meandering and sinuous, MAHW may 
exceed the [  ] top of bank every year or even more frequently. [  ]  In these cases MAHW is then 
identified by multiple corroborating field indicators which include stain lines, vegetative changes 
such as herbaceous to shrub/tree lines [  ].” 

I question whether delineating the “bank” of Robinson Brook is sufficient in this case since the area 
has a distinct herbaceous layer bounded by a very distinct shrub line. 

Bill asked Jane to send him a copy of her notes for his review, which she indicated she would do.  
Jane opined that the banks, as delineated on the plan, were not necessarily the edge of the riverfront, 
as suggested in the ANRAD.  Bill stated that he would contact Briscoe Lang, PARE Corp., to 
review the riverfront lines with Jane, and would plan to continue the hearing to February.   

Motion was made by Al Curtis to continue the hearing for DEP #157-496, to February 28, 
2011.  Seconded by Judi Johnson.  Vote:  5:0:0   

Nadia Estates, DEP #157-493, off Morris Street, Continued Hearing  
Motion was made by Al Curtis to continue the hearing for Nadia Estates, DEP #157-493, to 
January 3, 2011 at 7:45 p.m.  Seconded by Judi Johnson.  Vote:  5:0:0   

September 27, 2010 Minutes 
Motion was made by Eric Nelson to accept the September 27, 2010 meeting minutes, as 
distributed.  Seconded by Jim Marsh.  Bob Boette abstained.  Vote:  4:0:1. 

Open Space & Recreation Plan Update 
Jane notified the Commission that Kevin Paicos had sent her an email saying that he “found” $2,000 
that she could use to work on the open space plan, adding that the Board of Selectmen and Kevin 
were eager to have the plan completed.  She also told the Commission that she had updated the 
Board of Selectmen about her progress with the OSRP during their recent meeting. 

During the previous OSRP meeting, Jane said that the group had reviewed section 8; copies of this 
section were included in the Commission’s folders for their review.  Jane recently met with her 
intern, Allison Gillum, to review her progress with Section 5.  Allison still needs to locate up-to-date 
assessors information (current GIS information is from 1999), since Section 5 needs to include 
several property lists which are all based on assessor parcel data.  Jane is hoping to meet with Allison 
again this week, at least by phone, to find out what she needs to complete her work on Section 5.  
Unfortunately, Allison doesn’t think she will be able to finish Section 5 until the end of January.   

Jane reported that she was making good progress on the plan, with the assistance of the Open Space 
Committee and Marc Resnick, who had also been helping her.  She hadn’t been able to reach Tim 
Cummings (Kevin’s intern), since he met with Melissa Cryan, to whom the OSRP will be submitted 
when complete, and he didn’t attend the last OSRP meeting.   

Judi told the Commission that they still had a lot of work to do, including the Commission’s goals 
and a 7 year action plan, adding that she thought the OSRP Committee should meet monthly.  Jane 
agreed, adding that she hoped to have an open space committee created to assist in implementing 
the OSRP, once completed. 

Budget, FY12 
Bob briefly reviewed the departments FY12 budget, informing the Commission that he had once 
again submitted a request for a full-time Conservation Manager.   He planned to meet with the 
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Advisory Committee on December 22nd and would be pitching the full-time agent, who could also 
work part time as the Town’s GIS person; eight other departments should benefit from GIS.  Randy 
Scollins has indicated that, rather than sharing GIS staffing costs with other departments wanting to 
use it, this salary needed to come from one budget.  Bob then reviewed Bill Hocking’s letter to 
Randy, which stressed the importance of an up-to-date GIS system for the town. 
 
Hunting on Town Conservation Lands; Review of Draft Maps 
The Commission reviewed the proposed hunting maps that Jane and Judy had drafted.  They 
decided to remove the Turner Property from the map, since it was only six acres in size.   

Judi voiced her frustration with hunters who were not following the hunting rules, adding that it was 
their responsibility to follow the hunting laws.  She believed that if a hunter were to take a copy of 
her Willow Street hunting map into the woods with them, they could be completely familiar with the 
property; it was fully their responsibility to stay within permitted hunting areas. 

Jane, stating that hunting was a complicated issue, stated that she needed the Commission’s guidance 
on how she should handle walk in questions about hunting.  The Selectmen’s Office received similar 
requests, so she wanted to ensure that the information that she gave out was accurate. 

After further discussion, the maps were approved with a few minor changes.  Jane stated that she 
would post this hunting information on the bulletin board outside of her office and put a no-
hunting list on the website and specify that hunting maps could be picked up in the office.  This 
way, hunting would not be advertised per se, but hunters would be directed to come to the office 
with questions and for hunting maps.   
 
Meeting Adjourned 

Motion was made by Judi Johnson to adjourn.  Seconded by Allan Curtis.  Vote:  5:0:0 

The meeting adjourned at 9:30 p.m. 
 
Respectfully submitted, 
 
Eric Nelson, Clerk 
 

List of Documents, Reviewed during Meeting 

1. 11/30/10 Memo from Bill Casbarra, Building Inspector, to Jane Pierce, Re: Report of Finding, 
10 Fairbanks Rd & 89 North Street 

2. Open Space Deed for Mill Street Preserve I (DEP #157-415) and II (DEP #157-448) 
3. Order of Conditions’ Extension, DEP #157-447, 10 Panas Road 
4. Certificate of Compliance, DEP #157-449, Neponset Reservoir Dam Repairs 
5. 12/13/10 Conservation Manager’s Report 
6. MACC’s “Environmental Handbook for Mass Conservation Commissioners” (p. 264-266)  
7. 9/27/10 Conservation Commission Minutes 
8. 12/11/10 Letter from Bill Hocking to Randy Scollins Re: GIS. 
9. Hunting Maps of Foxborough Conservation Properties. 
 
 

 
Draft minutes taken by Judy Leahy:  12/13/10  
Reviewed by Jane Pierce:  2/8/11  
Approved by Commission:    2/14/11 


